
CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   15 
HEARING DATE:   5/13/19 

 
GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 15 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued. Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter. (Local Rule 3.43(2).) Department 15’s telephone number is: (925) 608-

1115. 

Submission of Orders After Hearing in Department 15 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. The 

order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of the 

Court’s tentative ruling must be attached to the proposed order when submitted to the Court for 

issuance of the order. 

 

 1.  TIME:  9:00   CASE#: MSL17-01571 
CASE NAME: CAPITAL ONE VS. WILLIAMS 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER TERMS OF STIPULATED 
SETTLEMENT  /  FILED BY CAPITAL ONE BANK (USA), N.A. 
* TENTATIVE RULING: * 
 
No opposition has been filed.  The motion is granted as prayed.  Judgment shall be entered in 
favor of Plaintiff in the principal sum of $3,400.00 plus costs in the amount of $569.50 for a total 
judgment of $3,969.50. 

 

  

 3.  TIME:  9:00   CASE#: MSL18-00061 
CASE NAME: SHOAGA VS. PENA DISMANTLER 
HEARING ON MOTION TO ENFORCE SETTLEMENT AGREEMENT 
FILED BY PENA DISMANTLER AUTO BODY & TOWING 
* TENTATIVE RULING: * 
 
The motion is granted as prayed.  Plaintiff signed the Settlement Agreement and received the 
benefit of the bargain, i.e. he has been relieved from paying $25,870.00 in towing and storage 
fees and obtained possession of his vehicle.  Plaintiff signed the agreement and acted in 
reliance on the same when he took possession of his vehicle. Plaintiff is estopped from now 
asserting that the Settlement Agreement is null and void. The last minute notation Plaintiff 
added to the Settlement Agreement without Defendant’s knowledge or consent was done after 
he removed his vehicle without paying the fees. The case is dismissed with prejudice. 
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 4.  TIME:  9:00   CASE#: MSL18-02126 
CASE NAME: PMGI FINANCIAL VS. TERRELL 
HEARING ON MOTION FOR ENTRY OF JUDGMENT PURSUANT TO WRITTEN STIP. 
FILED BY PMGI FINANCIAL, LLC 
* TENTATIVE RULING: * 
 
No opposition has been filed.  The motion is granted as prayed.  Judgment shall be entered in 
favor of Plaintiff in the principal amount of $3,095.06 plus Attorney fees in the amount of $609 
and costs in the amount of $366, minus credits in the amount of $654, for a total judgment in the 
amount of $3,416.06. 

 

  

 5.  TIME:  9:00   CASE#: MSL18-02480 
CASE NAME: MIDLAND FUNDING VS. YOUREE 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER TERMS OF STIPULATED 
SETTLEMENT  /  FILED BY MIDLAND FUNDING LLC 
* TENTATIVE RULING: * 
 
No opposition has been filed.  The motion is granted as prayed.  Judgment shall be entered in 
favor of Plaintiff in the principal amount of $4,620.00 plus costs in the amount of $481.50 for a 
total judgment of $5,101.50. 

 

  

 6.  TIME:  9:00   CASE#: MSL18-02870 
CASE NAME: PATELCO CREDIT UNION VS. WILLIAMS 
HEARING ON OSC RE: WHY DEFENDANT'S ANSWER SHOULD NOT BE STRICKEN 
& DEFAULT ENTERED FOR FAILURE TO PAY FEES 
* TENTATIVE RULING: * 
 
Parties to appear. 

 

  

 7.  TIME:  9:00   CASE#: MSL18-04696 
CASE NAME: AMERICAN EXPRESS VS, SORAWITSAK 
HEARING ON MOTION TO SET ASIDE AND VACATE ENTRY OF DEFAULT 
FILED BY AMERICAN EXPRESS NATIONAL BANK 
* TENTATIVE RULING: * 
 
The motion is granted as prayed. 
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 8.  TIME:  9:00   CASE#: MSL18-05898 
CASE NAME: 1ST UNITED VS. RODGERS 
HEARING ON APPLICATION FOR WRIT OF POSSESSION 
FILED BY 1st UNITED SERVICES CREDIT UNION 
* TENTATIVE RULING: * 
 
No opposition has been filed.  The application for Writ of possession is granted. 

 

  

 9.  TIME:  9:00   CASE#: MSP08-01465 
CASE NAME: MATTER OF THE ALBERT R. MARCOTTE FAMILY TRUST 
HEARING ON MOTION TO TAX COSTS ON APPEAL 
FILED BY ROBIN RENSHAW 
* TENTATIVE RULING: * 
 
This matter will be heard in Department 39. 

Robin Renshaw moves to tax costs on appeal.  The cost memorandum was submitted 

by Paul Marcotte and Teresa Herigstad (Herigstad), after Renshaw dismissed her appeal.   

Initially, Herigstad objects on the ground that the motion to tax costs was not timely 

served.  They correctly point out that the motion must be filed and served within fifteen days 

after service of the memorandum of costs, plus five days for mailing.  (CRC 3.1700(b)(1).)  

The Court, however, may extend the deadline on its own motion, for up to 30 days.  (CRC 

3.1700(b)(3); Cardinal Health 301, Inc. v. Tyco Electronics Corp. (2008) 169 Cal.App.4th 116, 

155.)  In this instance, the final day was March 28th.  The motion was filed that day, but was not 

served until April 4th.  Given that the practice of this county’s court is to provide the hearing date 

of the motion when the moving papers are filed, it is sometimes difficult to file the motion and 

serve notice of the hearing on the same date.  There is no apparent prejudice from the late 

filing.  (As Renshaw points out, the motion was served more than 16 court days from the 

assigned hearing date.)  Accordingly, the Court will consider the motion on its merits. 

 The first dispute concerns the cost of preparation of copies of the record.  The Court 

Clerk provided the original of the Clerk’s Transcript to the Court of Appeal, a copy to Renshaw, 

and a copy to Herigstad.  Respondents were charged $1,297.50 for their copy.  The 

Memorandum seeks $3,202.30, because it includes the cost of making additional copies of the 

Clerk’s Transcript for counsel for Mark Marcotte and other counsel.  

Permissible costs on appeal include “the amount the party paid for any portion of the 

record, whether an original or a copy or both.”  (CRC 8.278(d)(1)(B).)  The Marcottes interpret 

the reference to a “copy” of the record to encompass not only the amount they paid to the clerk 

for their copy of the Clerk’s Transcript, but the amount they paid to make additional copies for 

the use of co-counsel.  The reference to copies refers only to the copies of the Clerk’s Transcript 

provided by the Clerk to the parties.  Thus, the Appellant pays for the original (for the Court of 

Appeal), plus a copy for herself, and the Respondents pay for the copy they received from the 
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Clerk.  Additional copies for co-counsel fall into the categories of “postage, telephone and 

photocopying charges, except for exhibits,” which are not allowable.  (C.C.P. § 1033(b)(3).)  

Herigstad points out that Mark Marcotte’s counsel could have ordered his own copy of the 

transcript, which would have cost more money and been recoverable.  But he didn’t. 

Accordingly, Item 2, requesting $3,202.30, is taxed, and only $1,297.50 is allowed.   

The second issue concerns the item of cost of transmitting documents in the amount of 

$181.42.  Transmission of the copy of the record to Mark Marcotte’s counsel is not covered, but 

the filings of the Notice Designating Additional Documents, and the notice of Association are 

recoverable.  Accordingly, the requested amount is taxed by $150.92, and the remaining 

amount of $30.52 is allowed. 

The parties are hereby notified that after the entry of the order on this motion, the matter 

is assigned for all purposes to Department 15, the Honorable Susanne Fenstermacher. 

 

  

 


